
                                                                                                                                             

SKF Gen er al  Con d i t io n s f o r  t echn ical assi st an ce an d  ad v ice  
VALI D FROM 2010-01-01 

 
 

1 . Ap pli ca bil i t y   
These General  Condit ions shall  apply in full on technical  assistance,  
advice and ot her consultancy ty pe services ( including engineering 
consul tancy services or appl ication engineering serv ices)  ( "Adv ice")  
provided by SKF to a t hird part y ( "Recipient" )  unless ot herwise ex pl ici t ly  
agreed in w ri t ing by SKF. No other prov isions shal l be appl icable,  
regardless of whet her they were expl ici t ly  rej ected or not  in any 
individual case.  The services t o be performed by  SKF hereunder shall be 
conclusively deem ed t o be subj ect  t o t hese General  Condit ions, which 
shall  supersede any provisions, terms and condi tions cont ained i n 
Recipient’s purchase order or other comm unicat ion f rom Recipient to 
SKF. SKF’s perform ance is ex pressly  condi t ioned upon Recipient ’s  
acceptance of t hese General  Condit ions w ithout  m odificat ion. 
 
2 . Scop e o f  t h e  A d v ice  
The scope,  purpose and the intended use of  t he resul ts of  t he Advice 
shall  be determ ined by SKF, unless otherw ise is agreed in wri t ing.  SKF 
shall  incur no l iabili t y or obligat ion  t o the Recipient  ar ising out  of  any  
other  use or applicat ion thereof by t he Recipient . 
 
3 . Te rm  o f  p ro v is io n  o f  Ad vi ce / Fee  an d pa ym e n t  t e rm s 
Dates or periods for t he prov ision of the Advice are approxim ate and are 
given for inform at ion purposes only . A delay in prov ision of the Advice,  
including com plet ion of the Advice later than the date or dat es prov ided 
by SKF, shal l not const i tute a breach of con tract  and shal l  not ent i t le the  
Recipient to any rem edy unless SKF has guaranteed a date for  
com plet ion  of t he Advice in a wri tt en warranty which expressly  m odifies 
the prov isions of t hese general  condit ions. Fees and payment  t erm s shal l  
be agreed separately . 
 
4 . Co n f id e n t ia l  I n f o rm a t i o n 
Each party  undertakes for i tsel f and for i ts em ployees, agents and 
representat ives to treat  t he other part y's Confidential I nform ation 
( "Confiden t ial  I nform at ion" shall  mean any and al l  information relat ed t o 
the processes, product  range, internal  affairs and/ or business of  the 
par ties (and t heir  affi liates) -  including but  not  lim i ted to technical, 
pract ical  and commercial  information -  t hat  a part y may disclose to th e 
other  part y  direct ly or indirectly  in w ri t ing, oral ly , or  otherw ise)  as st r ict ly  
con fidential  and not  disclose or com municate such Confident ial  
I nform at ion to any t hird part ies. Confiden tial I nformation m ay be 
disclosed only to those representatives and em ployees of a part y t o 
whom  such disclosure is necessary for the purpose of the Advice.  SKF 
shall , however, be ent i t led to com municate t he Recipient ’s Confident ial  
I nform at ion t o another com pany within t he SKF Group. SKF shal l see to it  
that such com pany  adheres t o the provisions in t hese general  condi t ions.  
Nei ther party  m ay use the other  party 's Confident ial  I nformation for  any  
other  purpose t han the intended use of t he result  of the Advice (see 
Section 2 above). No obl igat ion of use, disclosure or confident ial i ty shal l  
apply  to informat ion which ( i)  was know n by the receiv ing par ty  (or an 
affi liate of  the receiv ing par ty)  pr ior t o receipt f rom t he ot her party ;  ( i i)  
was known t o t he publ ic pr ior to receipt  by the receiving party  from  the 
other  party  or which becomes known t o t he publ ic subsequent  t o receipt  
from the other par ty through no faul t  of the receiv ing par ty or  the 
receiv ing party's em ployees,  agents or representat ives;  ( i ii )  subsequent  
to receipt by the receiv ing par ty from the other party , is made avai lable 
to the receiv ing part y (or an affi liate of the receiving party) by a third 
par ty  which is legally  ent i t led t o do so;  ( iv)  i f such  disclosure is required 
by law, cour t order or stock regulat ions or ( v)  is developed by  the 
receiv ing par ty (or an affiliate of t he receiving party) independent ly of  
the other party's Confiden tial  I nform at ion. Each party  shal l  provide 
proper and secure st orage for the ot her party's w ri tten Confident ial  
I nform at ion.  Al l  copies of the ot her par ty's Confident ial  I nform at ion w ill 
be returned t o t he ot her party immediately  upon the request  of the other  
par ty , unless such document s are required as a part  of a party 's int ernal  
decision making process or maintenance of com pany records. 
 
5 . Re cip ie n t ' s W arr an t y 
The Recipient warrants that  use by SKF of designs or inst ruct ions 
provided by Recipien t  or on behalf of the Recipient  shal l  not cause SKF t o 
infr inge any patent , registered tradem ark, copy right , design r i ght or  
sim ilar r ights prot ect ed by law. Recipient  shal l  defend, hold harm less and 
indem nify SKF against any claims of infr ingem ent and result ing dam ages 
and expenses ( including, wi thout  l im itation,  at t orney and ot her  
 

 
professional fess and disbursem ents)  relat ing t o the Advice covered by  
this Agreement . 
 
6 . I n t e lle ct u a l P r op er t y 
SKF shall retain control and ow nership of all inventions, designs and 
copyrigh t and any other intel lectual  property  owned, cont rol led or  
possessed by SKF. The Part ies agree that  SKF shal l  own all r ight,  t i t le 
and interest  in and t o al l  Resul ts ( “Resul ts”  shal l mean any ideas,  
invent ions, discoveries, know- how, data, docum entat ion, repor ts,  
mat erials, writ ings, designs, com put er sof tware, processes, principles,  
met hods, techniques and other inform at ion , recorded in any form,  that  
are discovered,  conceived, reduced t o pract ice or  otherw ise generat ed as 
a resul t  of or in connection with any Advice performed under t hese 
general  condi tions by or on behalf of SKF or the Recipient , and any  
pat ent , tr ade secret , copy right  or other intellectual  property  r ights 
pertaining t o any of the foregoing.) The Recipient  shal l  make ful l 
disclosure of al l  Results. I f and to t he ex ten t the Recipient  has generated 
Resul ts, the Recipient hereby assigns and t ransfers, w ithou t addi t ional  
considerat ion, to SKF all  r ight , t i t le and interest  in and t o such Resul ts.  
SKF shal l be en t it led to apply for and obt ain in SKF's ow n name pat ent s,  
design r ights or any other legal  prot ection on Resul ts. The Recipient  
shall , and shal l  cause i ts em ploy ees and agents t o execut e, or cause to 
be ex ecuted, all  papers necessary t o effect  t he foregoing, including 
assignments as necessary or useful  to vest  al l right , t i t le and interest  in 
and t o t he Resul ts in SKF, wi thou t  addi tional  consideration. 
 
7 . Lim i ta t i on  o f  l i abil i t y  an d in d e m n i t y 
The obl igations of SKF arising out  of  t he prov ision of the Advice are 
str ict ly lim ited to t he professionally  com petent  performance of  the 
Advice. SKF cannot  and does not  m ake any promises,  guaran tees or  
warrant ies, express or im pl ied, that  the Advice w ill  have any influence on 
the product or process performance or t hat  i t  will  im prove Recipients 
profi tabi lit y  or that  the product  or process wi ll be fi t  for a part icular  
purpose. SKF furt her does not guarantee att ainment  of the intended 
resul t  of the Advice.   This is a comm ercial  agreem ent between business 
ent i t ies, and, except as otherwise speci fically provided herein,  ALL 
WARRANTI ES, EXPRESS AND I MPLI ED, ARE SPECI FI CALLY DENI ED AND 
EXCLUDED BY SKF TO THE FULL AND MAXI MUM EXTENT PERMI TTED BY 
LAW.  This is an agreement  for the commercial  sale of services and any  
t ransfer  of goods by SKF t o Recipien t is incident al  to that  com m ercial  
purpose.   This is not  a con t ract  for the sale of goods nor should i t be 
interpret ed as such by any cour t , arbi tration panel , government agency  
or legal  t r ibunal. I f SKF fai ls to provide the Advice in a professional  
manner then the Recipien t shall prom pt ly not ify  SKF t hereof in writ ing,  
speci fying the problems, and SKF shall  prom ptly  carry  out  an 
invest igation. SKF shal l  at  i t s own expense use reasonably endeavors to 
rem edy a defect ive Advice. SKF's obl igat ions shal l  not  extend t o defects 
which are due t o the Recipient  not  com ply ing w ith  inst ructions given by  
SKF or which are caused by im proper or abnormal use or by even ts 
outside the con trol  of SKF or which are due to the Recipient  having 
provided SKF with incorrect  or  incom plet e inform at ion. The above 
ment ioned obligat ion of SKF to rem edy a defect ive Advice is the only  
rem edy avai lable t o Recipient . I N NO EVENT SHALL SKF BE LI ABLE FOR 
MONETARY CLAI MS OF ANY KI ND, WHETHER BASED UPON CONTRACT,  
TORT LI ABI LI TY (I NCLUDI NG NEGLI GENCE), STRI CT LI ABI LI TY OR 
OTHERWI SE, FOR ANY LOSS OR DAMAGE ( I NCLUDI NG, BUT NOT 
LI MI TED TO, LOSS OF USE, PROFI TS OR REVENUE OR CLAI MS OF 
RECI PI ENTS CUSTOMER, OR SPECI AL, I NDI RECT OR CONSEQUENTI AL 
LOSSES, OR PENAL DAMAGES OF ANY NATURE),  ARI SI NG OUT OF,  
CONNECTED WI TH, OR RESULTI NG FROM ANY USE OR RELI ANCE BY 
RECI PI ENT OF THE ADVI CE. Recipient  shal l reimburse SKF for al l costs 
and dam ages paid or pay able by SKF to a third part y as a consequence 
of SKF providing Advice to the Recipient , unless such cost  and dam ages 
are due to SKF having been grossly negl igen t. 
 
8 . Ar bi t ra t io n  an d  ap pli ca b le  l aw  
All  dispu tes arising in connect ion w ith the prov ision of Advice shall be 
finally  sett led under the rules of Arbit rat ion of the I nternat ional  Cham ber  
of Comm erce by one or m ore arbi t rat ors appoint ed in accordance with 
the said rules supplement ed as necessary by the procedural  rules of law  
of the country  of SKF's place of business m ost  closely  connected w ith the 
Advice. Al l  such disputes shall  be governed by the substan tial law  of t he 
count ry of SKF's place of business. 


