
General Terms and Conditions for Sales and Deliveries 06/11

for SKF Marine Singapore Pte. Ltd.  

I. Scope

These General Terms and Conditions for Sales and Deliver-
ies shall apply to sales contracts, work contracts and con-
tracts for work and material governing the entire business
relationship between us and the Customer. They shall apply
exclusively as far as not the application of other terms and
conditions has been explicitly agreed upon in writing with
the Customer. The following provisions for deliveries shall
apply to other types of services accordingly.

II. Offers, Conclusion of Contract

1. We will render initial offers being not binding and being free
of charge as far as nothing else is explicitly said in the offer.

2. The documentation with the offer - such as pictures, draw-
ings, weight and measures - shall be mere indications and
shall be not binding as far as they are not explicitly marked
to be binding.

3. Our order confirmation sent to the Customer shall be bind-
ing for the obligations of both contract parties if the Cus-
tomer has not explicitly objected in writing within three work-
ing days as from receipt of the order confirmation. Fixtures
and agreements – in particular with regard to the extent and
time of the delivery obligation – shall become binding only
with our written confirmation being granted to the Customer,
even in case such fixtures and agreements have been con-
cluded by representatives.

4. The INCOTERMS as amended at the time of conclusion of
the contract shall apply to the interpretation of customary
commercial trade clauses.

III. Plans and technical documentation

1. We reserve our rights of ownership and copyrights as to
any plans and documentation of physical and non-physical
type – also of electronic type – which we hand over to the
Customer. The Customer shall treat plans and documenta-
tion which he received from us confidentially and shall not
pass them on to third parties or use them beyond the scope
of the contract without our prior written consent.

2. We reserve the right to change the specification which is
the basis of the order, as far as not our performance or the
quality of the product to be delivered is substantially im-
paired.

IV. Period and date of delivery

1. Any agreed period of delivery shall commence with the date
of our order confirmation but not before entire clarification of
all details of the order and the supply of inland and/or for-
eign official permits and/or certificates which may be neces-
sary.

2. As long as nothing else has been agreed upon, the delivery
periods and dates shall be deemed met if – at the date of
expiry – either the essential parts of the product to be deliv-
ered have left our works or if we have notified their readi-
ness to be shipped or the risks of loss or damages have
been transferred to the Customer.

3. Precondition for meeting a period or date of delivery and the
expiry of such period or date is the fulfilment of any contrac-
tual obligation of the Customer vis-à-vis us; in particular,
this shall apply in case it is the Customer’s obligation to
provide us with construction documentation/plans, in case
of Customer’s duties to cooperate and contribution as well
as in case of an agreed payment in advance. The period or
time of delivery shall be extended or shifted – notwithstand-
ing our rights against the Customer, in particular regarding
delay in performance – by a reasonable period of time but
at least by the period of time which the Customer including
his vicarious agents is in delay in performance vis-à-vis us.

4. In case we are not able to meet a period or date of deliv-
ery due to circumstances which are not our fault, such pe-
riod or date shall be extended or shifted reasonably but at
least by the period of delay. In case periods or dates of
delivery have already expired such periods or dates shall
be replaced by reasonable new periods or dates of deliv-
ery. Circumstances are particularly not our fault in case
the performance or one of our contractual obligations is
delayed due to circumstances which occur after conclu-
sion of the contract and which have been subjectively
and/or objectively unpredictable at the time of conclusion
of the contract and/or such circumstances are beyond the
scope of our influence. Such circumstances may com-
prise: natural catastrophes, fire, acts of public authorities,
statutory prohibitions, lack of transport facilities, general
lack of supply of consumer foods and raw materials, re-
strictions in energy consumption, refusal of important raw
materials or semi-finished products, industrial disputes,
theft and vandalism as well as force majeure in general.
We will notify the Customer of the commencement and
the end of such circumstances as soon as possible.

5. In case the delivery or service is subject to an export
permission and/or other official permissions being grant-
ed, we shall be released from delivery and service obliga-
tions if such compulsory permission may not be obtained
or may be withdrawn without our fault.

6. Should we get in delay of performance of a deliv-
ery/service under the contract and should this result in the
Customer evidently suffering damages, the Customer
may claim a lump sum compensation (liquidated damag-
es) from us. Such liquidated damages shall be – as long
as nothing else is agreed upon – 0.5 per cent for each
complete week of delay but in the aggregate not more
that 5 per cent of the net contract value of the respective
part of the total delivery/service which could not be used
in time or not as contractually agreed due to the delay.
Minor delays and/or minor impairments of the usage of
the product of delivery and/or the service shall not be tak-
en into account. We reserve the right to establish that the
damages actually suffered were less than the liquidated
damages.

7. In case the Customer decides to set a reasonable period
for delivery/service after such delivery/service became
due and we fail to meet such period of time, the Customer
shall be entitled to rescind from the contract.

8. The Customer may rescind from the contract without
setting a reasonable period if the entire delivery/service
becomes finally impossible before transfer or the risks. In
addition, the Customer may rescind from the contract if
the performance of a part of an order becomes impossi-
ble and the Customer has a rightful interest to object
against part delivery. Should that not be the case, the
Customer shall be obliged to pay the appropriate propor-
tion of the contractual price for the part delivery. The
same shall apply in case of our inability to perform.

9. Further claims in case of delay in performance shall be
exclusively dealt with as per no. X.2 of these Terms and
Conditions.

V. Acceptance, Transfer of Risks

1. In case an acceptance is compulsory by contract or by
law, such acceptance shall effect the transfer of risks.
The Customer shall declare acceptance at the agreed
date of acceptance but without undue delay after our no-
tice of readiness for acceptance at the latest. In case the
Customer does not declare refusal of acceptance in writ-
ing with a statement of reasons without undue delay after
completion of our services or within a reasonable period
of time set by us, the acceptance shall be deemed effect-
ed.
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The refusal of acceptance has the same effect as the timely
notice of defects has. Minor impairments of the product of
delivery/service shall not entitle the Customer to refuse ac-
ceptance.

By means of acceptance, we are released from liability for
visible defects as long as the Customer did not reserve his
right to file notice of certain defects with his acceptance.

2. The Customer may ask for acceptance tests only if such
acceptance tests are explicitly provided for in the contract.
In case of an acceptance test, acceptance shall be deemed
effected if the Customer does not lodge justified complaints
without undue delay after completion of the acceptance
test.

3. Personal and material costs of acceptance shall be borne
by the Customer. We shall invoice the material costs of ac-
ceptance as per our price list as amended.

4. In case the Customer waives his right to an agreed ac-
ceptance test or in case he stays absent despite timely noti-
fication, the acceptance test carried out by us shall be
deemed as acceptance.

5. Should the shipment and/or the acceptance be delayed or
not effected due to circumstances which are beyond our
control, the risks shall be transferred to the Customer at the
date of notice of readiness for shipment and/or acceptance.
The Customer shall bear the additional costs incurred by
the delay, in particular the costs of storage and – if applica-
ble – of the conservation of the product to be delivered as
well as any related miscellaneous expenses – such as in-
surance premiums.

6. In case of deliveries without erection and without our explicit
written obligation for the shipment, the risks shall be trans-
ferred to the Customer at the time the goods are handed
over into the custody of the freight forwarder or carrier as
long as nothing else was agreed upon as per INCOTERMS.

In case of deliveries including erection, the risks shall be
transferred to the Customer at the date of the material parts
of the product of delivery/service being handed over on the
premises of the Customer as long as nothing else was
agreed upon as per INCOTERMS.

In case a test run has been contractually agreed, the risks
shall be transferred to the Customer after the test run was
successful in all material aspects. We assume that the test
run and/or the take-over on the premises of the Customer
shall be carried out without undue delay after the ready-to-
run installation.

In case the mounting and/or the test run comprised by our
delivery and service obligations and/or the hand-over on the
premises of the Customer are delayed due to reasons
which are beyond our control, the risks shall be transferred
not later than 3 (three) months after our notice of readiness
for shipment to the Customer. The costs incurred by such
delay and/or extension of the test run and/or the delay of
the hand-over on the premises of the Customer shall be
borne by the Customer – unless the delay was caused by
our negligence or wilful behaviour.

VI. Insurance, Supplies, Coordination

1. As long as nothing else has been explicitly agreed upon, it
shall be the obligation of the Customer to take care of
transport insurance coverage.

2. During the period of construction/erection and commission-
ing, the securing of the construction site and/or place of
erection shall be effected by the Customer on his account.
Any supplies which are not part of our contractual delivery
and service obligations shall be rendered free of charge for
us on the Customer’s account. The Customer shall be
obliged to render any means and materials of supply, in
particular for erection, commissioning and test run of our
deliveries and services. The Customer shall – if applicable -
take care at his own costs of the coordination of our deliver-

ies and/or services with deliveries/services of other pro-
viders, in particular with regard to interfaces – if applica-
ble. Other suppliers and sub-contractors employed by the
Customer shall be deemed as vicarious agents of the
Customer vis-à-vis us.

3. In case of erection / commissioning / test run within our
contractual delivery/service obligations, the Customer
shall bear all costs which are incurred by interruptions,
extensions or stoppages of delivery or erection, commis-
sioning and/or test run of the product of delivery/service.

VII. Price and Payments

1. The Customer shall effect payments in accordance with
the agreed terms of payment. As long as nothing particu-
lar has been agreed upon, invoices shall be payable im-
mediately after receipt without deductions and free of
charges. A discount granted by us is subject to the punc-
tual fulfilment of all obligations of the Customer vis-à-vis
us – also arising from other contractual relationships with
us.

2. The contractual price shall be – if nothing else is agreed
upon - ex works exclusive loading and packaging plus
mandatory VAT and/or other applicable taxes, levies, fees
etc.

3. In case the Customer is in default with payment we may
postpone any act necessary to fulfil our contractual obli-
gations until the outstanding payment is effected. In such
case, the period of delivery shall be extended as per IV,
no. 3.

4. In case of default with payment the Customer shall be
liable to pay interest in the amount of 2% per month. In
addition, we have the particular right to withhold - to a
reasonable amount and extent - deliveries of other orders
of the Customer and - as from the beginning of the day of
the default in payment - to carry out such deliveries only
for cash in advance or for cash on delivery as well as to
declare any outstanding invoice to be due for immediate
payment, even in case longer periods of payment had
been agreed upon.

5. After expiry of a reasonable period of time set by us, we
shall be entitled to terminate the contract without further
notice and to call back the goods and services rendered
or to claim partial payment. Any further claims for damag-
es remain unaffected.

6. Payments shall be deemed to have been effected at the
date we have unfettered disposal of the amount. Bills of
exchange will be accepted only in case of prior agree-
ment and only on account of performance. Any costs in
connection with the bill of exchange shall be borne by the
Customer.

7. The Customer may set-off those claims only that are
admitted by us or which have been finally determined in
an enforceable judgement or enforceable award.

8. In case we obtain knowledge of circumstances which are
– within our sole discretion – likely to reduce the financial
standing of the Customer, we shall be entitled to rescind
any agreed terms of payment and to make any further de-
liveries subject to cash in advance or to request prior se-
curity of our choice. Following a reasonable grace period,
we shall be entitled to rescind from the contract and to
claim damages instead of performance. In case admin-
istration proceedings are filed, we shall be entitled to re-
scind from the contract and to request immediate return
of the product delivered.

9. In any case, we reserve our statutory rights arising from
default in payment.

VIII. Retention of Title

1. All delivered goods remain our property until any claim
arising from the business relationship between us and the

 

 

Juliet
Stamp


Juliet
Stamp




Customer is entirely paid. Unpaid products are delivered
under retention of title. Title in the delivered product passes
only upon full and final payment.

2. The Customer may resell the goods subject to retention of
title within regular course of business subject to the condi-
tion that his claims arising from the resale shall be trans-
ferred to us immediately. The claims of the Customer aris-
ing from the resale of the retention goods shall be assigned
to us already now. In case the assigned claims are being
taken into a current account, the claim arising from the cur-
rent account shall be deemed to be assigned to us as to the
respective amount, in particular the claim at the final status
of account in case of the current account being terminated.

3. In case the goods subject to retention of title are resold
together with other goods which were not delivered by us,
the assignment of the claim shall apply only to the extent of
any open amount of the invoice issued for the respective re-
tention goods.

4. The Customer shall be obliged to notify his buyers immedi-
ately of the retention of title agreed between us and the
Customer as well as of the assignment to us and to make
any information and documentation necessary for collection
available to us. The Customer shall be entitled to collect the
claim – arising from the resale - assigned to us as trustee
for us and to realize ancillary rights. The power of the Cus-
tomer to collect and to realize ancillary rights may be re-
voked by us in case of any important reason, in particular in
case of substantial impairment of the financial situation of
the Customer. The aforesaid powers – in particular the Cus-
tomer’s power to collect – shall be extinguished automati-
cally without explicit revocation in case the Customer fails to
comply with his payment obligations vis-à-vis us, in case of
out-of-court or court composition or insolvency proceedings
or other comparable international proceedings are being
filed or commenced against the Customer or rejected due to
lack of funds. The Customer shall not be entitled to disposal
of the claims assigned to us without our prior written con-
sent.

5. The Customer shall be obliged to notify us without any
undue delay of any attachment or seizure of property by
third parties. In case the Customer gets into default in pay-
ment, fails to cash a bill of exchange or a cheque, in case of
cessation of payments or over indebtedness or in case of
out-of-court or court composition or insolvency proceedings
or other comparable international proceedings are being
filed or commenced against the Customer or rejected due to
lack of funds, the entire remaining debts shall become im-
mediately due for payment, even if bills of exchange with
longer periods of payment have been issued. In such case
the Customer shall be obliged to provide us – upon request
- with a list of any retention goods still in his custody or a list
of claims assigned to us with names and addresses of the
debtors as well as the amount of each claim. As well, we
shall be entitled to take back and to seize the retention
goods at the cost of the Customer for the purpose of reali-
zation and redemption of the remaining debts. The Cus-
tomer shall be obliged to assure that we can retake posses-
sion of the goods and to give us or third parties instructed
by us access to his business premises during regular office
hours.

6. Retaking possession of delivered goods subject to retention
of title – even based upon other reasons than the aforesaid
– shall not constitute a rescission from the contract and
shall not release the Customer from his contractual obliga-
tions.

7. In case the agreed retention of title is deemed invalid or
valid only under certain preconditions according to the law
which is applicable in the place where the goods are situat-
ed, the customer shall notify us accordingly without any un-
due delay. In such case the security being permissible with-
in the respective jurisdiction shall be deemed as agreed
which has the highest similarity to the legal character of a
retention of title. As far as certain preconditions have to be

met in this respect, the Customer shall be obliged to meet
such preconditions at his own cost.

IX. Defect claims, Warranty

We shall give warranty for material and legal defects of
the product of delivery/service – subject to exclusion of
any further claims (subject to no. X.) - as follows:

1. Defects in Material

a) Should a product or any part thereof be or become faulty
within the warranty period, we shall have the right to rem-
edy the default by either replacing the product and/or re-
pairing it on our expense. We reserve our sole discretion
to choose whether we repair or replace the faulty product.
Detection of defaults must be reported to us without un-
due delay in writing. Replaced parts become our property.
“Default” or “defect” shall mean any lack of characteristics
agreed upon and/or guaranteed. Agreed characteristics of
a product of delivery/service shall generally be deemed
only the product description given in the technical specifi-
cation of the contract. Public statements, appraisals or
advertisements shall not constitute a contractual state-
ment of characteristics of the product of delivery/service.

b) The Customer shall give us necessary time and oppor-
tunity to carry out any rectifications and/or replacements
which we think necessary as well as to carry out technical
surveys of the product of delivery/service prior to (re-)
starting up.

c) Should the Customer try to repair the product without
consulting us or modify the product in any way without
our express permission and consent we shall be released
from any and all liabilities and warranties.

d) We shall bear – as far as the notice of defect proves to be
justified – the costs for the replacement part including
shipment costs as well as reasonable costs of removal
and reassembly and – if such may equitably be requested
from time to time – the costs for sending our technicians
and support staff which may become necessary. In case
the place of repair is not identical with the place of deliv-
ery and this fact incurs higher costs for us, such costs
shall be borne by the Customer.

e) The Customer shall not be entitled to claim damages in
addition to rectification, unless in case of intention or
gross negligence of our organs or our executive staff.
This shall apply in particular to consequential damages
such as loss of use, loss of production, costs of stoppage
or costs of docking. In case of a minor defect, the Cus-
tomer shall merely be entitled to reduce the contract
price. In any other case, the right to reduce the contract
price shall be excluded. Anyway, no. X. of this Terms and
Conditions shall apply.

f) We shall not be liable for defects or damages which occur
as a consequence of:
- usage, treatment or maintenance being unprofes-

sional, inappropriate or not in compliance with our
operating manuals and maintenance plans,

- excessive load,
- usage of inappropriate supply material,
- faulty or unprofessional assembly and/or starting

up,
- faulty, unprofessional of inappropriate rectifications,
- application of other unprofessional works or any

changes or amendments made without our prior
written consent,

- usage of an inappropriate or ineligible foundation
ground,

of the product of delivery/service by the Customer or third
parties or other circumstances within the sphere of the
Customer.

As well, the Customer shall not be entitled to claim de-
fects in case of defects or damages based upon the natu-
ral condition and/or the natural or regular wear and tear
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as well as chemical, electrochemical, electrical, physical or
biological influences of and/or to the product of deliv-
ery/service.

g) We shall be entitled to apply constructive changes in the
course of carrying out warranty works.

h) No further claims shall exist, as far as not anything else is
provided in no. X.

2. Legal Defects

a) In case the use of the product of delivery/service evidently
infringes any inland industrial property rights/copyrights, we
shall in general provide the Customer at our own costs with
the necessary rights to further use the product or we shall
modify the productof delivery/service in a way being rea-
sonable for the Customer to such extent that an infringe-
ment of industrial property rights/copyrights does not exist
any more.

Should that not be possible under economically reasonable
conditions and within a reasonable period of time, the Cus-
tomer shall be entitled to rescind from the contract. Under
the said circumstances, we may as well rescind from the
contract.

Furthermore, we shall indemnify the Customer from claims
of the bearers of the respective industrial property
rights/copyrights being undisputed and being determined
res iudicata.

b) The obligations laid down in lit. a) shall be exhaustive for us
subject to no. X. in case of infringements of industrial prop-
erty rights/copyrights.
We shall only be liable in case:
- the Customer notifies us in writing without undue de-

lay of claimed infringements of industrial property
rights/copyrights,

- the Customer supports us to an appropriate extent in
the defence against the claims brought and/or ena-
bles us to carry out the measures of modification as
per lit. a.,

- we keep all means of defence including out-of-court
settlements,

- the legal defect does not result from an instruction of
the Customer,

- the infringement was not caused by the Customer
changing the product of delivery/service arbitrary
without our prior written consent or by the Customer
using the product of delivery/service in an unprofes-
sional manner or in a manner not in compliance with
the contract.

No further claims shall exist, as far as not anything else is
provided in no. X.

X. Liability

1. In case the subject of the contract may not be used by the
Customer as provided in the contract due to reasons for
which we are liable as a consequence of omitted or faulty
performance, of recommendations or consultations prior or
after conclusion of the contract or as a consequence of the
violation of other ancillary obligations – in particular instruc-
tions as to the operation and the maintenance of the prod-
uct of delivery – the provisions of nos. IX. and X. 2., 3. shall
apply accordingly and further claims of the Customer shall
be excluded.

2. We shall be liable for damages, which have not happened
to the product of delivery/service itself and which are our
fault, as well as for any other claims of the Customer only in
case of:
- intention,
- gross negligence of our organs or executive staff,
- culpably caused personal injury,
- defects which we have fraudulently concealed or

which we have guaranteed not to occur.

In case of faulty violation of material contractual obliga-
tions, we shall also be liable for gross negligence of non-
executive staff and for slight negligence, in the latter case
our liability shall be limited to damages which are typical
under the contract and which were reasonably predicta-
ble.

Any further claims – in particular claims for compensation
of pure economic or consequential damages, such as
loss of earnings, loss of production or use, docking costs
– are excluded, as long as not intention or gross negli-
gence of our organs or executive staff or our vicarious
agents caused such damages.

3. As far as our liability is excluded or limited, this shall also
apply to the personal liability of employees, workers, staff,
representatives and vicarious agents.

XI. Limitation

The warranty period is 12 months from the time of deliv-
ery.

XII. Use of Software

1. In case software is comprised in the delivery package, the
Customer shall be granted a non-exclusive right to use
the delivered software including its documentation. The
software is left to the Customer for the purpose of use on
the respective product of delivery. The use of the soft-
ware on more than one system is prohibited.

2. The Customer shall copy, modify, translate or transfer the
software from the object code into the source code but
only as far as being necessary to fulfill the contractual ob-
ligations. The Customer undertakes not to remove manu-
facturer’s remarks – in particular copyright remarks – or to
change them without our prior explicit consent.

3. Any other rights to the software and the documentation
including copies shall remain with us and/or the software
supplier. The granting of sub-licences is not allowed.

XIII. Written Form

Any amendment and or alteration of the Contract, pur-
chase order, side agreement(s) whatsoever and/or waiver
of rights must be made in writing.

XIV. Severability

Should any provision of these General Terms and Condi-
tions, the Purchase Contract and or any other contractual
arrangement between the Parties be or become void, in-
valid or unenforceable, then the validity and enforceability
of the remaining provisions of these General Terms and
Conditions, the Purchase Contract and/or any other con-
tractual arrangement made between the Parties shall not
be affected thereby. The Parties are under the obligation
to substitute any invalid or unenforceable provision of
these General Terms and Conditions, the Purchase Con-
tract and/or any other contractual arrangement by a legal-
ly effective provision which gives, as much as possible,
effect to the economic purpose of the invalid or unen-
forceable provision. The same applies to any loopholes.

XV. Arbitration, Applicable Law

The entire business relationship including the contract(s),
these General Terms and Conditions and all legal rela-
tions arising from and in connection with the contract(s)
between us and the Customer shall be governed by the
laws of the Republic of Singapore. The United Nations
Convention on Contracts for the International Sale of
goods (CISG) shall be expressly excluded.

Any dispute, controversy or claim arising out of or relating
to the contract(s) with the Customer including these Gen-
eral Terms and Conditions, including any dispute about
the substitution according to clause XIV of these General
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Terms and Conditions shall be settled by arbitration in ac-
cordance with the Rules of the Singapore International Arbi-
tration Centre (SIAC) at time being in force. The place of
the arbitration shall be Singapore. The Arbitration shall be
conducted in English.
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